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NBCCI VISION, MISSION, GOALS & OBJECTIVES

OUR VISION

BE THE HOME OF COLLABORATIVE LABOUR RELATION SOLUTIONS FOR THE CHEMICAL INDUSTRY.

OUR MISSION

ACCESSIBLE, EFFECTIVE AND EFFICIENT LABOUR RELATION SERVICES TO OUR CHEMICAL INDUSTRY STAKEHOLDERS.

OUR GOALS & OBJECTIVES

 Enhance labour peace in the chemical industry;
 Provide the platform and resources for effective and efficient collective bargaining, dispute resolution, economic

development and social justice for stakeholders in the chemical industry;
 recognised as preferred labour relations service provider;
 Implement, monitor and enforce collective agreements;
 Promote a sound relationship between employers and employees;
 Consider and deal with any other labour relation matters that affects stakeholders in the chemical industry;
 Conduct the business of the Council in an ethical and responsible manner;
 Council organised, lead and operated on good governance principles;
 Become representative of the industry through making labour relation services available to all stakeholders

within chemical industry;
 Governing the chemical industry in terms of labour relations.

NBCCI PROFILE

The National Bargaining Council for the Chemical Industry (“The Council”) was first established and founded in
2001, as a voluntary Council, by stakeholder representatives from organized Labour and organized Business.

Since its inception, the Council successfully provided its stakeholders with a forum for collective bargaining, as
well as settlement, prevention and resolving labour disputes to its participating members and in its areas of
jurisdiction, nationally.

Parties to the Council comprise of 9 sectors, representative of admitted employers and/or member companies in
the industry, and 4 trade unions. Registration of employers in the Chemical Industry is through Employers’
Associations – comprising of 5 main sectors – with trade and economic contribution in small, medium and large
businesses. These are businesses in the manufacturing, sale or distribution, marketing, supply, formulation,
preparation, delivery, acquisition, importation, supply, storage, fabrication, processing of chemically related
products ( excluding wholesaling) – or operations incidental to these activities. Trade union parties are admitted to
the Council in terms of Clause 4 of the Council Constitution.
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DESCRIPTION OF SECTORS:
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THE COUNCIL AT A GLANCE - SINCE ITS INCEPTION

 2001 - NBCCI registration in terms of the Labour Relations Act of 1995;

 2002 - Appointment of the Secretariat

 2003 - Appointment of a National pool of Conciliators and Arbitrators;

 2003 - NBCCI CCMA Accreditation;

 2003 - Concluded a revised Constitution;

 2003 - Adopted CCMA Case Management System;

 2005 - Adopted and implemented CCMA Rules as Council’s Dispute Resolution Procedures;

 2006 to 2007 - Conclusion of various resolutions as part of Constitutional amendments in respect of Variation and,
Exemptions procedures, appointment of National Exemptions Committee members including appointment of
Conciliators and Arbitrators.

 2008 - NBCCI opted to apply for  CCMA de - accreditation – Party to Party Disputes only;

 2009 - NBCCI granted representivity certificate by the Department of Labour;

 2009 - 2011 - NBCCI concluded 2 multiyear agreements – Petroleum & Glass Sectors (2 years);

 2010 - NBCCI granted 3 year accreditation to perform dispute resolution functions by the CCMA;

 2011 – 2013- Review of Council vision, mission, goals and objectives – aligned to its strategic objectives;

 2012 - 2014 - Multiyear agreement concluded in the Petroleum Sector (2 years);

 2013 - Part 1 of the Constitutional amendments and ratification;

 2014 - Roll out of various strategic projects Nationwide;

 2014 - Successful attainment of CCMA national efficiencies & re accreditation for a further 2 year period to perform
Industry dispute resolution functions;

 2014 - 2016 - Multiyear agreement again concluded in the Petroleum Sector (2 years).
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NBCCI GOVERNANCE

NBCCI governance is regulated by its Constitution with various structures established to assist the full Council
structure and Executive Committee to perform their oversight role at a strategic level.

NBCCI STRUCTURAL MEETINGS

The Council meetings are scheduled in line with the yearly planner, confirmed by the Annual General Meeting, in
the preceding year.

The Council’s 2013/14 year planner provided for 5 EXCO meetings (including 1 special meeting), which convened
through a quorum formation and were decisions were successfully arrived at. Most subcommittee meetings were
also convened as planned, with the exception of the Extensions and National Negotiating Committees, which
never convened due to lack of a quorum.

Participation in all structures comprise of equal number of delegates nominated by stakeholders and/or
participating members to the Council, as provided for in the Council Constitution.

2013/14 NBCCI OFFICE BEARERS:

CHAIRPERSON – Mr. SIMON MOFOKENG

VICE CHAIRPERSON – Mr. RAJEN REDDY

GENERAL SECRETARY – Ms INGRID DIMO

Although appointment of NBCCI national office bearers is constituency based, with the exception of the General
Secretary, all office bearers attend meetings as ex officio members.
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EXECUTIVE COMMITTEE ANNUAL REPORT

MESSAGE FROM THE CHAIRPERSON OF THE COUNCIL

My report comes to the AGM this year at the end of what could probably be considered a tumultuous year from an
industrial relations perspective in South Africa.

To put this into context, consider the AMCU strike and Marikana, then the NUMSA strike, the unending raft of new
labour legislation and its impacts of both Labour and Business. Such was the impact of developments on the
labour front that the President even called for a National Labour Indaba, which took place on the 4th November this
week.

Fortunately I can report here today, that the Chemical Industry remained relatively stable, due in no small part to
the fact that we have a well functioning Bargaining Council in place, and that all parties involved showed
leadership, maturity and acted in a responsible manner. We had no industrial action and we concluded wage
settlements in all sectors at a mutually acceptable level. For that, I thank all involved.

The Council continued to develop its strategic plan, to which matter I will return to shortly, but I would like to
highlight some of the other major achievements of the past year:

 The Council’s dispute function was carried out at such a high level that the CCMA again
extended the Council’s accreditation for another (2) two years.

 An unqualified audit report was again issued, for the (12) twelve year running.
 The Council again had a low staff turnover – only one resignation during the year.
 The Council successfully implemented a new data management system, which is going to be at

the core of many strategic initiatives over the coming years.
 I would like to extend a sincere “thank you” to all parties and representatives of parties serving on

Council structures, members of the Executive Committee in particular, and to the General
Secretary and her staff for their contributions in making these achievements possible.

The Council unfortunately also had some challenges over the past year, to mention a few:

 Failure to submit proper representivity numbers to the Department of Labour (DOL).
 Some difficulties with the CHIETA regarding the funding of certain projects.
 Some problems in getting the Labour caucuses properly off the ground.

All of these problems have been or are currently being addressed by the Council secretariat.

However, there is one major challenge facing the Council, that needs to be very strongly highlighted, and this
challenge must be seen against the background of the number one priority in the Council’s strategic plan, namely
to move the Council from a voluntary to a fully fledged, mandatory Bargaining Council.
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This problem is exacerbated by the lack of representivity in the Council - Put bluntly, according to the statistics at
hand, the parties to the Council make up less than 50 % representative of employees in the Industry. Coupled with
that, we have seen a number of companies also leaving the Council, for various reasons. This causes us the
challenge of being unable to extend agreements to non-parties, and undermines the credibility of the Council.
Further, it causes a drain on the Council financial resources.

What we need to bear in mind as we go into the New Year and the next few years, is that we are on the eve of
some major changes to the Labour Relations Act – many of these will impact heavily and directly on the
functioning of this Council. As an outflow of the recently held Labour Indaba some further changes to our labour
laws are highly likely – these will also no doubt impact on the functioning of this Council.

I would like to conclude my Report by highlighting what I believe these are the key priorities to be addressed by
the Council in 2015:

1. The first priority will have to be a review of the Council’s finances and funding model,
given all the financial challenges identified over the past few months. An important
element of this priority will have to be to get the optimum use out of the Council’s new
data management system.

2. Another priority will have to be to get the Council geared up to handle all the
implications of the amendments to the LRA, especially in so far as the issue of labour
brokers is concerned.

3. On the operational side, a start has been made to improve the functioning of the
Council’s committee system. EXCO has had a look at it and I know the Governance
and Strategy Committee is also revisiting the matter. The process of defining which
committees to retain, how the committees should function and what their specific
functions are should be finalized early in 2015.

4. My understanding is that some attempts have been made in the past to introduce
some kind of performance management system for Council staff. I would like to urge
that this matter be re-visited and finalized in the year ahead.

These I see as very specific priorities for the year. They should not replace the more strategic priorities or goals of
the Council as per the strategic plan.  To this end then, I urge the parties to continue their focus and support of
processes that enable us to give effect to the priorities and goals we have set ourselves for the following year.

Thank you for your support in 2014, and we look forward to greater participation and support in 2015. Let us make
this a watershed year.

NBCCI VICE CHAIRPERSON

Mr. RAJEN REDDY
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MESSAGE FROM THE SECRETARY OF THE COUNCIL

NBCCI is proud to once again showcase and celebrate with you the tangible results with lasting impact that we
achieve through all our efforts. This all contributes to the Council vision and purpose for its existence and
attainment of its strategic objectives to the benefit of all who belong to it.

In this case, I am referring to the meaningful partnerships that have been established between our industry and
partners, such as the CCMA, Department of Labour, other Bargaining Councils (affiliated through the National
Association for Bargaining Councils - NABC) and the CHIETA.

During the reporting period, the Council realized its short term goals to roll out projects in the Industry as part of its
strategic approach.

This also means that business as usual will no longer be sufficient to support the Council’s long term strategy,
which is yet to be finalized. The end result will also require meaningful partnerships with various role players to be
established for the greater good and success of our Industry going forward.

In this regard, the NBCCI convened its first even Pre Bargaining Conference with the view of reaching out to all
stakeholders participating in annual wage negotiations, and thereby setting the tone on what is expected from
party representatives.  The Council also embarked in a project requiring close interaction between it and its
national panel members responsible for the delivery of the dispute resolution services, nationally – The panelists
briefing session. Learner support through bursary scheme was also afforded to individuals for capacitation through
various training institutions. The Council membership data system was also enhanced and populated which much
needed industry information across all sectors. The Council’s membership system , however still require major
work to be done as its success could lead the way to a more proper, reliable and accurate data being filed with the
Department of Labour, and perhaps a collaborative way forward to achieving representative status of the
Chemical Industry. As it stands, the intention of the Council is eventually to extend its substantive agreements,
and thereby, cover all employers and employees in the Chemical Industry.

These were done to support and positively contribute toward the achievement of the Council vision and its broader
strategy. These projects were also in line with the vision and direction provided by our previous AGM held in 2013.

For that I would like to pass my gratitude and thanks to the CHIETA for its financial support.

Having said that, it is important to point out that without proper funding the best strategies and plans are sadly
confined to the pieces of paper on which they are written.

Council structures, under the leadership of our Executive Committee, have served the Council well, and members
continued to meet when expected to. I therefore, wish to thank each and every committee member for their hard
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work and dedication. Together with the NBCCI staff, they administered and implemented the Executive mandate
with great cooperation.

The Council has once more achieved an unqualified audit opinion for 12 years running.  To this end however,
NBCCI Executive sought it necessary to review the Council funding model, in the 2014/2015 financial year, to
ensure that most of the Council’s obligations are realized.

In the 2013/2014 period, Executive Committee approved an increase to Council levies by 7.7% for employees
within and outside the bargaining unit. It is a well known fact that our Bargaining Council is funded by levies
payable on a 50/50 basis by employers and employees of those employers admitted in the Industry.

At the moment, the obligation to pay levies to the Council only applies to those termed as “parties” to the Council.
These are admitted stakeholders who are levy payers to the Bargaining Council for the Chemical Industry. Those
perceived to be free riders (Non Parties in the Industry) are excluded from benefitting from any services offered by
the Council i.e. General Administration, Dispute Resolution and Collective Bargaining services. This concept
however, is likely to change given the newly approved Amendments to the Labour Laws, in particular section 198
of the LRA no. 66 of 1995, as amended (“The Act”).

In addition, NBCCI also allocated significant funding towards wage negotiations through Centralized Bargaining
Forum in all sectors, while a further greater portion was attributed to Dispute Resolution Functions offered by the
Council to its National Stakeholders. Appreciation in this regard goes to our member companies and their
employees across all sectors – who are levy payers to the Council, for their commitment to the course of the
Council.

Just to add, the Council also successfully achieved a further accreditation through the CCMA, for a 2 year period
ending May 2016 to continue the delivery of dispute resolution services to its national Stakeholders. The Council’s
attainment of the CCMA national efficiencies can also be attributed to its national panel of Conciliators and
Arbitrators who continue to do a sterling job in the delivery of our core function - the Dispute Resolution service, to
all affiliated stakeholders in the Industry.

Again, our wage negotiations in the Industry ended without industrial action in all the 5 main sectors, which also
saw an achievement of a (2) two year agreement being concluded by parties in the Petroleum Sector.
Congratulations to all stakeholder representatives who were part of the negotiations, and those who influenced
such decisions.

I wish to say that I am very pleased with what the Council has achieved for itself.
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However, I must stress that without the cooperation of our member Companies, their Employees and our Trade
Union parties; all these would not have materialized. The Council Secretariat, and in particular, the Executive
Committee, sincerely thanks you for all your cooperation in this regard.

In conclusion, I would also like to take advantage of this platform to call upon all stakeholders to continue
supporting the Council’s vision to grow and sustain in the future.

GENERAL SECRETARY

Ms. INGRID DIMO
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DISPUTE RESOLUTION DEPARTMENT

The Dispute Resolution Department is managed by 3 staff members, nationally – one Senior Case Administrator

and two Case Administrators.

Activities in the Dispute Resolution Department are managed through the CCMA Case Management System.

The report covers activities performed by the Dispute Resolution Department for the 2013/14 financial year, which

covers the period from the 1 September 2013 to 31 August 2014.

During the period under review, a total of six hundred and seventy three (673) disputes were referred to the

Council which represents an average of 3 referrals per working day throughout the reporting year. This is an

increase of 7.8% compared to the 2012/2013 financial year, during which period the Council recorded a total of six

hundred and twenty (620) dispute referrals.

MONTHLY TREND

The above graph depicts the fluctuating trend of the total number of dispute referrals received by the Council
over the 12 months period.

Of the six hundred and seventy three (673) referrals received by the Council, ninety five (95) referrals were
transferred by the CCMA and other Bargaining Councils, to the Council, via the Case Management System.

The Case Management System that the CCMA and some of the Bargaining Councils utilize allows the users to
transfer cases from one institution to another making the process of relocation of cases much faster and easier.
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The institution transferring the case would then be expected to fax the whole physical file to the institution with
jurisdiction for further processing of the matter.

In turn the Council transferred fifty two (52) referrals to the CCMA as it did not have jurisdiction to deal with
them.

DISPUTES BY PROVINCE

Gauteng province still remained the most active province, with 48% of the total Council caseload. This is a
decrease as compare to the previous financial year where the total was recorded at 51%. The rest of the
caseload was spread over 8 remaining provinces. The least active provinces were Limpopo and Northern
Cape, with each accounting for 1% of the total caseload.
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The breakdown of the types of dismissal cases indicates that dismissals related to misconduct accounted for
the largest percentage of dismissal disputes referred to the Council i.e. 75%

DISPUTE REFERRALS PER SECTOR

The graph below shows that Petroleum sector referred the highest number of disputes followed by Base
Chemicals sector.

REFERRAL BY TRADE UNIONS

Non unionized individuals’ dispute accounted for 50% of the total caseload. Party trade union disputes
accounted for 47% of the caseload. CEPPWAWU referred the most disputes.
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Of the six hundred and seventy three (673) referrals received, three hundred and twenty (320) were referred by
trade union parties to the Council against both party and non party employers in the Industry, which is an
increase of thirty eight (38) referrals compared to the previous financial year.

CEPPWAWU accounted for the highest number of referrals at 24%, SACWU accounted for 12% and GIWUSA
accounted 10%. SOLIDARITY referred the least number of referrals at 1%.

The breakdown of referrals by disputants has changed, with the non unionized individuals as the most active at
50% of the total caseload. Party trade unions disputes accounted for 47% of the total caseload, whilst non
party trade unions disputes against party employers’ remains the same as the previous year, at 3%.

PROCESSES

During the period under review, a total of one thousand one hundred and sixty three (1163) hearings were
conducted, which translates into an average of 5 hearings every working day. Arbitrations accounted for the
majority of processes conducted, at 60%. Con-Arb and Conciliation processes accounted for 19% and 15%
respectively, whilst other processes accounted for 6% of the processes conducted.
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OBJECTION TO CON/ARB

CON/ARB

The above graph indicates that the Council scheduled two hundred twenty six (226) con/arbs processes, of
which one hundred and sevety three (173) were objected to before the hearing date, with 77% of the cases
referred as con/arb proceedng only as conciliation.

CONCILIATIONS

A total of one hundred and seventy one (171) conciliation hearings were conducted during the period under
review, which represents an average of 1 conciliation hearing every working day.

ARBITRATIONS

A total of six hundred and ninety nine (699) arbitrations were conducted during the period under review. An
estimate of 19.59% of arbitrations conducted were settled, whilst 17.45% of the arbitrations conducted resulted
in arbitration awards being issued. The remaining 62.94% covers cases which were withdrawn, postponed or
dismissed for no attendance, including non jurisdictional cases. Other cases remained partly-heard and are still
continuing.

A total of one hundred and twenty two (122) arbitration awards were rendered, of which 59.83% were in favour
of the employer parties, 31.14% for party trade unions and 9.01% for individual non unionized disputants.
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OTHER PROCESSES

In addition to conciliations and arbitrations conducted during the financial year under review, a further sixty
seven (67) cases comprising of other types of processes were conducted. These are pre-conciliations,
facilitation, condonation, rescission and jurisdictional hearings.

SETTLEMENT RATE

The Council achieved an average settlement rate of 60% for the period under review. This represents cases
settled at conciliation, settled by parties prior to the hearing, settled at arbitration and withdrawn by parties. This
ratio excludes cases for which the Council is still awaiting outcomes. It should be noted that the settlement rate
has decrease by 7% compared to the previous financial year. This percentage also represents 10% short of the
70% of the CCMA national efficiencies applicable to Bargaining Councils.
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REVIEW APPLICATIONS

The Council received a total of thirty four (34) review applications for period ending 31 August 2013.

A further total of five (5) enforcements applications (Sec 143 or Sec 142A) were received by the Council and
were certified by the CCMA.

POSPTPONEMENTS

The Council received a total of two hundred and twenty three (223) applications for postponements during the
reporting period, which represents 33.33% of the cases scheduled for arbitration. This is an increase of 6.33%
compared to the previous financial year. It should be noted that the CCMA requires that not more than 6% of
matters must be postponed.
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A challenge for the Council is to improve and intensify its internal mechanisms to ensure that this requirement
is successfully achieved.

NBCCI PANEL OF CONCILIATORS AND ARBITRATORS

At the beginning of 2014 the Council offered contract renewals to 85 national panel members. It can be
reported that only 77 contracts were returned in acceptance of the offer.

PANELIST PER PROVINCE – RACE

The current pool of Conciliators and Arbitrators comprises of 77 panelists appointed on a renewable one year
contract, nationally. This principle is, however, dependent on individual panelist performance. In terms of
representivity with regards to the employment equity, the Council is doing really well in meeting targets,
especially allocating work according to race and gender.

SUBSIDY CLAIMS SUBMITTED AND PAID BY CCMA

This report covers the subsidy claims filed with the CCMA for the 2013/14 financial year.

The Council received a total of R 176 800. 00 in lieu of subsidy for settled and finalized cases. This financial
support is greatly appreciated.
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CHALLENGES AND SUCCESSES

PART HEARD CASES

The number of cases remained part heard were recorded as one hundred and fifteen (115) cases for the
financial year under review. Although this is a decrease of 5.21%, the number still contributes to why the
percentage of cases heard per month has doubled.

OBJECTIONS TO CON/ARB

In the period under review, the two hundred and twenty six (226) con/arbs were scheduled. It should be noted
that objections to con/arb process, though allowed in law, defeats the Council’s objective of attempting to
resolve disputes speedily and effectively.

REVIEWS

The dispute department has noted that the number of review applications from parties have remained
unchanged. This could be viewed as though parties are giving less regard to the processes within the
Bargaining Council, by seeking an alternative and preferred outcome to their individual disputes.

In this instance, the department acknowledges the right for parties to exercise their rights by exhausting all
available processes at their disposal. However it must be reiterated that the review process should be used for
its intended purpose in terms of Sec 145 (2) of the LRA.

PROCESSES – PRE CONCILIATIONS

The tele - con process is not utilized much as parties to the Council do not appreciate the process. The process
is only used at the request of the parties.

SETTLEMENT RATE

The Council achieved 60% settlement rate of cases in the reporting period, a decreased compared to the
previous financial year which was 67%.

This reduction, if it continues, may have a negative effect in regard to the Council’s future accreditation by the
CCMA, since it is expected that 70% of the cases must be settled.
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THE COUNCIL BELIEVES THAT MORE CAN STILL BE ACHIEVED BY:

 Encourage panelists to pro-actively engage parties with the view to settling their cases during the first
sitting. However emphasis is made on the premise that conciliation is a party driven process, therefore
it is ultimately up to the parties to settle disputes referred to the Council.

 Encourage parties to attend to conciliations and be willing to engage each other in the pursuit of a
settlement.

LATE ARBITRATION AWARDS

Late Awards have decreased with at least 0.73% in the current financial year. The Council has a procedure in
place where the Case Administrators follow up on outcomes for cases that were heard to allow for closing of
such cases timeously on the CMS. This is done by e-mailing and phoning panelists, to minimize/prevent late
awards issuance.

The onus however, remains on the panelists to submit their awards on time. Despite their knowledge of the
Code of Conduct and the provision in the Council fee policy imposing penalties to made against late
submission of outcome report and/or claim forms, some panel members still do not comply.

POSTPONEMENTS/ADJOURNMENTS

The Council does not have much control in this instance, considering the fact that the parties are complying
with the rules of the Council by sending postponement agreements 7 days prior to the hearing and that the
Council does not interfere with panelists for exercising their rights in terms of performing their duties as per the
LRA.

However Council Secretariat responsible for this function has to be consulted on any postponement to be
granted for operational reasons, as well as ensuring that granting or not granting of postponements is guided
by the Council’s Dispute Resolution Procedures.

Panelists are encouraged to avoid unnecessary postponements and adjournments. Parties are also expected
to avoid postponements by being properly prepared for cases, and to respect the Council’s Dispute Resolution
Procedures by not agreeing to postponements that are not in compliance with the NBCCI rules.

This joint effort will ensure that the Council achieves the CCMA required efficiency of 6%.
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CCMA EFFICIENCIES – 2013/2014

EFFICIENCY/MINIMUM
REQUIREMENT

Approved
2008 Notes

Pre-conciliations heard of
jurisdictional cases 10%

Hear 10% or more of all jurisdictional referrals using the pre-conciliation
process

Pre-conciliations settled
of jurisdictional cases 7%

Settle 7% or more  of all jurisdictional referrals using the pre-conciliation
process

Conciliations heard
outside 30 days 0% Statutory requirement

Conciliations heard &
closed 90% Close 90% or more of all conciliations heard (includes all 'con' type processes)

Con/arbs finalized of
jurisdictional cases 50%

Finalize 50% or more of con/arb cases in a single event. Includes 'settled' and
'award rendered'

Settlement rate 70% Settle 70% or more cases  across all processes

Arbitrations finalized of
heard 90% Finalize 90% or more arbitration  of arbitrations heard

Late Awards 0% Statutory requirement

Adjournments (of events
heard) 1% Allow for the maximum of 1% adjournment of all processes heard

Postponements/adjournm
ents (of events heard) 5% Allow for the maximum of 5% postponement of all processes heard

Turnaround times
conciliation (days) 30 All conciliations to be scheduled within 30 days of referral

Turnaround times
arbitration (days) 60

Arbitration process to take place from arb referral date to 'closed' within a
maximum of 60 days
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The Council has approved the efficiencies which were set by the CCMA; therefore the Council is guided by
those efficiencies to be in line with the CCMA or to meet the targets as set.

The Council‘s accreditation will further be reviewed on the 31 May 2016, taking the above criteria into
consideration.

SMS AS NOTIFICATION

The introduction of the sms in the previous financial year has played an important role and it has improved the
service offered by the Dispute Department including panelists and parties’ attendance to the processes.

AVAILABILITY OF THE PANELIST

The turnaround time stipulated by the LRA for cases referral is 30 days and 60 days for conciliation and
arbitration, respectively. The Dispute Department closely monitors and manages panelists’ availability to
ensure that the Council meets the targeted national efficiencies.

ACHIEVEMENTS

The dispute department has recorded successes in the following areas:-

1. Submissions of late Awards by our panelists decrease from 5% to 4.27%.
2. Rotating of panelists to be able to monitor their efficiency and allocating work according to race and

gender, and processing and finalizing outstanding cases.
3. The Department has also improved on its service delivery in terms of adhering to the turnaround time for

scheduling cases within the statutory requirements for all processes.
4. Five (5) interpreters were also contracted in Gauteng province, on a pilot project, to assist with

interpretation and translation services, thereby assisting in improving the Councils dispute resolution
services to its national stakeholders.

CONCLUSION

The Council will pro-actively engage the panelists, through panelists briefing sessions already budgeted for in
the New Year’s financial budget, to ensure continuous relationship building and information sharing on Council
affairs affecting the dispute department.

Parties will be encouraged to commit to the processes and to be able to engage each other productively.

Working together as a collective as stakeholders for this organization we can take a stance to enable the
Council to operate optimally with compliance with the legislative requirements; in accomplishing the ultimate
objective to make NBCCI one of the best Bargaining Councils in the Chemical Industry.
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Continuous support granted by all stakeholders in the reporting is much appreciated.

Mr. SEMPHETE PHOLOHOLO

Snr. CASE ADMINISTRATOR
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OFFICE OF THE RESIDENT PANELIST

INTRODUCTION

The office of the Resident Panelist is run by one official appointed to provide a specialized professional support to
the Council’s dispute resolution department.  The Resident Panelist strives to ensure that the Council delivers
effective, efficient, excellent and economic services rooted in social justice, ensuring a balance between quality and
quantity.

Key deliverables of the dispute department as aligned with the Council’s strategic objectives are, in

particular, conducts the business of the Council in an ethical manner, as follows:-

 Screening of referral forms/disputes to ascertain proper referral and jurisdiction.  In the reporting year, there
were 616 cases that were screened.  The process ran smoothly with the majority of the cases properly referred
from the onset.  The ones with defects were rectified within reasonable time allowing matters to be processed to
scheduling stage with ease.

 Issuing certificates in compliance with Section 135(5) of LRA – i.e. 90 cases, the majority of which were issued
in January 2014 due to the December/January shut down period.  Save for that, very few were issued on account
of the Council.  On the contrary, they were issued as a result of late transfer by the CCMA.

 Quality assurance/perusal of arbitration awards and rulings issued by Panelists, nationally.  There were 225
rulings and arbitration awards combined, that were perused.  The number is minimal given arbitration hearings
that were scheduled.  This is also attributed to the high rate of postponement.

 Case handling of conciliation and arbitration of cases.  The resident panelist presided over 39 cases.  This
number has reduced over the years given other administrative functions and focus of the resident panelist.

 Interaction with other panelists regarding postponement of arbitration hearings.  This is a newly assumed role
that was introduced to mitigate the number of postponements on account of Panelists and also enforce
compliance by stakeholders with the Council Rules.  This led to the introduction of costs orders in order to recover
administrative costs incurred by the Council in cases where such could have been avoided if parties were a little
prudent.  The policy in this regard is yet to be approved by the Council.  In practice, costs orders are issued by
respective panel members, and compliance has been good.  There are 160 cases that were postponed in the
financial year under review.

 In terms of the General applications i.e. condonation, rescission, joinder, postponements etc, the rate has also
reduced as such cases are now given to Panelists whose cases are postponed on the day of the hearing or on
short notice.

 Identifying of training needs in the industry and facilitating by the Council.  This role depends on the availability
of funds.  In the financial year under review, there are two main sessions that were held and they are the Panelists
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Briefing Session and the Pre Bargaining Conference which were funded by CHIETA. Other sessions were put on
hold due to the withdrawal of funding by CHIETA.

HIGHLIGHTS FOR THE YEAR

Quality assurance

The labour relations Act provides for reinstatement as the primary remedy for unfair dismissal disputes.  Of the
arbitration awards that were perused, 86 were for misconduct, predominantly dishonesty which accounted for 24
cases followed by gross negligence at 12 case and breach of safety rules at 11 cases.  There were 28 arbitration
awards where applicants were reinstated.  No arbitration awards were issued for re-employment.  Very few
arbitration awards were for compensation and have accounted for only 11 cases.   The sanction of dismissal was
upheld on 46 cases.

The preliminary rulings issued were dominated by the ones for condonation in that they were 62.  The majority of
these rulings were considered in favour of the applicant parties, i.e. 32. The second highest number of rulings
issued was for jurisdiction which accounted for 21 cases.  Jurisdiction was found lacking on 16 cases due to
numerous reasons ranging from the nature of dispute and the employer being the third party, who is a non
member company, affiliated to the Council.

NBCCI Projects

Panelists Briefing Session, which was outstanding for a number of years due to lack of funding, was eventually
held in February 2014.  Funding for such was sourced through CHIETA discretionary grant.  The session was
facilitated by the Resident Panelist, Ms. E Hambidge of the CCMA and the General Secretary.  The attendance
was good and the dispute department was able to foster relations with it Panelists.

Pre Bargaining Conference was held in March 2014 where delegates from both labour and business attended.
The session, which was also well attended, was facilitated by three seasoned persons recommended by
stakeholders.

Industry participation - National Association of Bargaining Councils (NABC)

The Resident panelist and the General Secretary represents the Council and plays a significant role in the
National Association of Bargaining Councils for benchmarking purposes and to forge relations with other
bargaining Council.  Through the NABC, the resident panelist is both the executive management committee
member and Labour Relations Dispute Practitioner’s task team member.  This is the committee that saw 6
universities being nominated to conduct a pilot project on the delivery of Labour Dispute Resolution Practitioners
programme, as compared to CCMA being the only institution that is delivering the training, for the first time in
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2014.  Despite teething challenges that includes lack of funding for the programme, there is one candidate that
enrolled, nominated from stakeholders, and was funded by the Council through the discretionary grant that it
received from CHIETA.

With effect from 2015, there would five universities that would be offering the Labour Dispute Relations
practitioner’s course.  This also means that all major metropolitans are catered for, since the University of Kwa -
Zulu Natal has also come on board.  Its details will be communicated with stakeholders by end of the year. The
universities were encouraged and have undertaken to offer bridging courses to accommodate people from
different backgrounds.  Stellenbosch University is also operating in Gauteng province under UNISA as SBL in
Midrand.

Lack of funding remains the challenge for the industry task team.  The industry task team is knocking at various
doors to secure funding however nothing concrete has materialized as yet.  Candidates are therefore encouraged
to source funding from other sources.

CHALLENGES FOR THE YEAR

2013/14 like any other year had its own ups and downs.  In the reporting year, there were glaring challenges
experienced by the office of the Resident Panelist, namely:

Non completion or finalization of the costs order policy by stakeholders in terms of which the dispute department
recovers the administrative costs remains a challenge for the office of the Resident panelists,

Non compliance with rules regarding postponement which leads to some confrontation with some stakeholders,

Late submission of arbitration awards was experienced from one Panelist whose rulings and arbitration awards
were submitted late.  The corrections following the process of quality assurance resulted in the arbitration award
and rulings becoming late so much so that the Panelist was moved from dealing with arbitration and only granted
conciliation proceedings.

Stakeholders training could not be handled due to the withdrawal of funding by CHIETA.

WAY FORWARD

The Council Executive approved a budget that will ensure the holding of a briefing session with Panelists on an
annual basis.  Further budget was set aside for road show to be held in Gauteng province, in collaboration with
CHIETA.
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CONCLUDING REMARKS

The Resident Panelist would like to appreciate the Operations Task Team members for their continuous support,
guidance, interaction and constructive criticisms and meaningful engagement in shaping the functions and
keeping the office of the Resident Panelist on track.  A word of appreciation also goes to the governance and
strategy subcommittee that helps to focus one on the strategic objectives.

I would also like to thank all Council staff and the General Secretary for the support, team work and guidance
given throughout the year.

Adv. BONISWA MBOVANE

RESIDENT PANELIST
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FINANCE DEPARTMENT

(1) STAFFING WITHIN THE FINANCE DEPARTMENT

The Council’s finance department is managed by 2 staff members, nationally – One Senior Finance and
Administration Officer and one Finance & Administration Officer.

(2) COUNCIL FINANCES

Full details of the Council’s 2013/2014 financial performance are contained in a separate document (audit report
by KPMG audit firm).

The graph below gives a snap shot of financial activities, income & expenditure for the over a five year period.

Although our 2013/14 financial position recorded a deficit, this was in line with the approved budget and was
something that could not be eliminated as the decision was taken with the view to enhance the delivery of the
Council’s mandate to its stakeholders.

Our financial management however proved to be consistent with an unqualified audit opinion issued in the period
of reporting.

(3) LEVY CONTRIBUTIONS

All parties are compelled, upon joining the Council, to pay membership levies. Such levies are processed through
the member company’s payroll and are paid directly to the Council on the deadline prescribed by the Constitution.

At inception of the Council, the levy contribution amount for inside the bargaining unit employees was R6.00 and
R3.00 for outside bargaining unit employees, respectively.
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R 6 000 000,00
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R 10 000 000,00
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The graph below therefore depicts that, even though the Council has always been mindful that cost containment is
vital (especially in these prevailing economic conditions), the inevitable increases in services, such as the cost of
panelist fees coupled with the increasing number of cases, has compelled the Council to increase membership
levies payable to it.

Illustration from the graph also indicates levy increases per year, both in percentage (%) and in rand (R) and cent
value, since inception.

The Council’s Executive agreed to approve the budget at a break-even, thereby necessitating the Council levy to
increase from R14.00 to R18.00 for employees inside the bargaining unit and R7.00 to R9.00 for employees
outside the bargaining unit, respectively, effective from 1 January 2015.

MEMBERSHIP DIVISION

The Council’s membership division is run by one official - a data administrator, appointed on a fulltime basis.

The membership data administrator is responsible for collecting the sector specific data with the view to determine
the size and representativeness of the Council for the purpose of submission of annual membership figures to the
Department of Labour and future extension of Council’s substantive agreements to the non parties in the Chemical
Industry.

The Council has introduced the InfinIT data management system which will assist in the gathering, sorting,
analyzing, storing, and distributing membership related data to all stakeholders. The system has been operating
since March 2014 and is funded by CHIETA. The funding is for a period of one year.

The challenge currently faced by the Council is of member companies’ non compliance with submission of the
membership data schedules on a monthly basis, a requirement which has been enforced since the introduction of
the newly enhanced membership system. An appeal is therefore, made to member companies to assist the
Council in this regard, as this information is useful in ensuring realization of the main goal of extending substantive
agreements to non parties in the Chemical Industry.
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The Council’s membership system, outsourced through InfinIT, also assists the Council in gathering, sorting,
analyzing, storing, and distributing membership related data to all stakeholders.

Information collected through the membership system is further useful in determining monthly levy collection
and/or contributions by affiliated Stakeholders, including defaulters, as the case may be.

Ms. ANNAH SEKOBANE
Snr. FINANCE & ADMINISTRATION OFFICER
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HUMAN RESOURCES

The Council is committed to creating an environment that allows for equal opportunities for all its employees and
prospective employees.

The budgeted staff complement comprised of twelve (12) fulltime positions, all occupied. One (1) vacancy was
created by labour turn over as result of a resignation, in the reporting year.

NBCCI Secretariat, under the leadership of the General Secretary, comprising of fulltime employees is based in
the head office in Gauteng and is responsible for the general administration and management of Council affairs, at
a national level.
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COMPANY INFORMATION

NBCCI – National Bargaining Council for the Chemical Industry

5 Hollard Street Marshalltown, PO BOX 61814 Marshalltown, 2107

Tel: 011 833 0922

Fax: 011 833 0921 / 011 838 5565

Website: www.nbcci.org.za

Email: nbcci@nbcci.org.za

Complaints: complaints@nbcci.org.za

Compliments: compliments@nbcci.org.za


